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TOWN OF FENTON 

ZONING BOARD OF APPEALS 

____________________________________________________ 

IN THE MATTER OF  

Albert Seymour Fence Area Variance                                          DECISION 

 

668 NYS RT 369 

Port Crane, NY 13833 

TOWN OF FENTON 

BROOME COUNTY, NEW YORK 

 

_______________________________________ 

 
Members Present:  Cynthia Cook, Charlene Daniels, Mikel Lidell, Michael Ward 

Members Remote:  Dee Tauber  

 

FACTS  

 

A Public Hearing by the Town of Fenton Zoning Board of Appeals was held in the Town of Fenton Town 

Hall on Tuesday, November 1, 2022, at 7:00 PM to review an application for an Area Variance from 

Albert Seymour for a proposed six foot high security fence with egress on Palmer Hill Rd. in an Ag-Res 

A Zoning district at 668 NYS RT 369 (Tax Map No. 079.04-1-9) in the Town of Fenton. 

 

Notice of a Public Hearing was published in the Press & Sun Bulletin. 

 

The Board reviewed the application from the applicant and asked several questions about the fence 

location and discussed factors surrounding the property with the applicant to clarify the application.  

  

DECISION 

 

A motion to approve an Area Variance to allow a six-foot-high fence to be installed per the applicant’s 

design and location at 668 NYS RT 369 (Tax Map No. 079.04-1-9) was made and seconded. The motion 

was approved. 

 

Members in Favor:  Cynthia Cook 

         Charlene Daniels 

         Mikel Lidell 

         Dee Tauber 

         Michael Ward, Chair 

 

         

 

Dated:  November 14th, 2022 
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Zoning Board of Appeals (ZBA) Meeting on Tuesday, November 1st, 2022, at 7 PM 
 

A Zoning Board of Appeals Meeting was held to consider the application of Albert Seymour for 
an Area Variance to construct a security fence on premises located at 668 New York State 
Route 369 (Tax Map No. 079.04-1-9).  The Public Hearing will be conducted at 7:00 p.m. at the 
Town Hall, 44 Park Street, Port Crane, New York.  A variance is required because the height of 
the proposed fence is six feet, and section 150-31 of the Town Code limits the height of fences 
bordering on a roadway to three feet.  The proposed fence would border Palmer Hill Road.  All 
interested persons will be heard in connection with the application.  The Public Hearing will be 
conducted in person and via Zoom.  Those wishing to participate via Zoom can obtain the login 
information by contacting the Town Clerk at (607) 648-4800, extension 0.  By order of the 
Zoning Board of Appeals, October 18th, 2022. 
 
PRESENT: ZBA Members  Mike Ward, ZBA Chairman  

Cindy Cook, ZBA Member  
Char Daniels, ZBA Member  
Mike Lidell, ZBA Member  
Dee Taubar, ZBA Member (video conference) 

Legal Counsel  Albert Millus, Jr. (Hinman, Howard & Kattell) 
Town Clerk  Melodie Bowersox   

 
OTHERS PRESENT:  Building Inspector Clerk Cheryl Mammano, Applicant Albert Seymour 
 
The Public Hearing was opened at 7:25 PM. 
 
Pledge of Allegiance. 
 
Mr. Ward read the Public Hearing Notice. 
 
Application for an Appeal or Variance – Review of the Application: (italics are applicant’s 
answers) 

 3.  Reason for Appeal – An Area Variance 
▪ 3.c.i. If the variance is granted, the applicant will have the following benefit:   

o Provide security for several trailers and other property in the middle of parcel; 
declutter main driveway (corner lot). 

▪ 3.c.ii. Granting the variance will not create an undesirable change in the character of 
the neighborhood or a detriment to nearby properties, because: 
o The fence would not border parcels of any neighboring properties. 

▪ 3.c.iii. The applicant cannot attain the benefit of having the variance by any other 
method because: 
o Security of private property is needed on this portion of parcel. 

▪ 3.c.iv. Is the requested area variance substantial? 
o No. 

▪ 3.c.v. The proposed variance will not have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district because: 
o The fence would be installed approximately 32’ from the center of Palmer Hill 

Road, further off the road than brush line of rest of parcel. 
▪ 3.c.vi Is the alleged difficulty self-created? 
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o Security is the concern. 
• 4.  General Municipal Law 239 L & M Compliance (County Planning Referral):   

Is Property Within 500 Feet of: 
A. Any Municipal Boundary Line?  No 
B. Any existing or proposed county or state park or other area?  No 
C. Any existing or proposed county road?  No 
D. Any existing or proposed state road?  Yes 
E. Any existing or proposed county stream or drainage channel?  Yes 

• 6.  Short Form EAF.  I have completed, signed, and attached a short form environmental 
assessment form.  Yes 

• 8.  Conflict of Interest Certification:  My spouse is an employee of the Town of Fenton. 
 

239 Review – A 239 Review was completed by the County, who replied on October 24th, 2022: 
• The Planning Department has reviewed the above-cited case and has not identified any 

significant countywide or inter-community impacts associated with the proposed project. 
• The case file was routed to the New York State Department of Transportation (NYSDOT) 

and Broome County Health Department (BCHD) for review.  They had no comments. 
 
Short Environmental Assessment Form (EAF) Part 1– Part 1 is the “Project Information.”  This 
was filled out by the applicant and distributed to the ZBA Members prior to the meeting.  The 
ZBA Members reviewed Part 1 and concurred with the applicant that all of the information was 
answered correctly.  
 
Questions asked of the ZBA Members: 

• Mrs. Taubar:  The Town Code says in 150-31: “Fences, walls, and hedges are permitted 
along any lot line and within any required yard, provided that no fence, wall, or hedge 
shall exceed 36 inches in height when located in a front yard or in any yard bounded by 
a street.”  Does that mean no matter how back in from the road it can only be three 
feet, or does it mean if the fence is going to be along the roadway?  Mr. Ward answered 
that the Code does not stipulate if it is right at the road or set back a way; this is why 
the application is before the ZBA.  The reasoning may be that if you have a fence right 
up to the road, you cannot get through the fence without getting into the road to see if 
you can clear traffic.  He further added that Albert’s fence is well back from the center 
of the road, and he can see up and down the road as he exits the fence.   

• Since the fence is not right at the road, anything coming out would clear the fence and 
be able to look up and down the road for traffic, right?  Albert answered yes. 

• You said the fence is for security so a three-foot-high fence would not do the same thing 
as a six-foot-high fence?  Albert said he has ladders, trailers, equipment, and other stuff 
to put inside the fence.  He does not want people to be able to see inside the fence.  
Have you already had problems with people taking things?  Albert replied yes. 

• What kind of fence would be installed?  Albert replied that it would be a wooden fence 
that you would not really be able to see through. 

• Is this how you normally come out of your property, and you can see well up and down 
Palmer Hill Road?  Albert answered yes to both questions. 

• How tall is the brush?  Albert said about 15’ tall.  He said he usually cuts it back every 
year.  (If necessary, it can be cut back to give more visibility.)     
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Short Environmental Assessment Form (EAF) Part 2 – Mr. Ward addressed the completion of 
Part 2 of the Short EAF, “Impact Assessment,” with the ZBA Members and the applicant.  All of 
the questions were answered and determined to be ‘no, or small impact may occur.’  
 
Short Environmental Assessment Form (EAF) Part 3 – Part 3 is the “Determination of 
Significance.”  Having completed Part 2 and not identifying any large or significant impacts to 
the environment, Mr. Lidell made a motion to declare a Negative Declaration with the 
belief that this project will not have a significant adverse impact on the 
environment, seconded by Mrs. Cook.  Motion carried.  
Roll Call: 
ZBA Member Mrs. Cook aye 
ZBA Member Mrs. Daniels aye 
ZBA Member Mr. Lidell aye 
ZBA Member Mrs. Taubar aye 
ZBA Chairman Mr. Ward aye 
 
Mr. Lidell made a motion to approve the installation of a 6’ high security fence with 
approximately 16’ wide tube gate in the side yard bordering Palmer Hill Road at the 
premises of 668 NYS Route 369 (Tax Map No. 079.04-1-9) to Applicant Albert 
Seymour, seconded by Mrs. Daniels.  Motion carried. 
Roll Call: 
ZBA Member Mrs. Cook aye 
ZBA Member Mrs. Daniels aye 
ZBA Member Mr. Lidell aye 
ZBA Member Mrs. Taubar aye 
ZBA Chairman Mr. Ward aye 
 
The Public Hearing was closed at 7:55 PM. 
 
                      Melodie A. Bowersox, Town Clerk 

 
 


